Remarks 



At present, Applicants' claims 1, 7, 10-12, 14, 15 and 17 stand rejected under 35 USC 
§ 102(e) based upon the cited patent to Iran et al. (U.S. Patent Number 6,658,018 issued 
December 2, 2003 and bearing a filing date of June 30, 1999). Claims 2-6, 8, 9 and 13 also 
stand rejected based upon the above-mentioned patent to Tran et al. in further view of the 
patent application of Hadzic et al. published April 1, 2004 and bearing a filing date of 
September 30, 2002. Entry of any amendment, reconsideration of the application and 
allowance of all pending claims are respectfully requested. In light of the comments herein 
and any modification made above, Applicants respectfully, but most strenuously, traverse 
both of the rejections for the reasons set forth below. 

35 USC S 102 Rejection 

With respect to the rejection under 35 USC § 102, is preliminarily noted that 
rejections under this statute constitute a narrow ground of rejection. The so-called 
anticipation rejection requires each and every recited claim element to be found within the 
four corners of a single cited document. Any exceptions to this rule are not germane to the 
present discussion. 

Rejection of Claims under 35 U.S.C. § 102(b) 

While with the notion of a backup adapter unit appears to be described in the cited 
patent to Tran, it is nonetheless seen that their notion of providing redundancy with respect to 
communication adapters is limited to the adapters that are connected to a single node or 
server. This is readily seen in figure 1 from the cited patent where it is seen that the "adapter 
team" to which Tran et al. refer is connected to a single server. The notion of an adapter 
team continues to be expressed in this fashion throughout the cited patent. These teachings 
are evident in the language of cited below from the patent to Tran et al. 



Tran (Abstract) : The fault-tolerant adapter team includes a plurality of 
network adapters, which are coupled to a computer system (i.e., network 
server) and interfaces with a data communications network. 
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Tran (col. 1. lines 37-45) : In an effort to guard against such vulnerability, 
fault tolerant adapter teams 105, as shown in the upper por tion of FIG. 1, 

have been developed which rely on redundancy for their restorative 
capabilities. These adapter teams 105. typically c omprise a set of M 
adapters 101, 101B, 101C, ... 101M along with corresponding team software, 
and can be manually configured, by the network administrator, to designate 
one of the adapters as "primary" 101 and the remaining adapters as "secondary 
adapters" 101B, 101C, ... 101M. 

In contrast, it is seen that Applicants' claim language, particularly that seen in claim 1, clearly 

reflects the more advanced notion that of having the redundancy of communication adapter 

units spread across a network. In particular, it is seen that in the claimed invention a backup 

adapter can exist on an entirely different node. This difference is clearly evident in the claim 

language recited below. 

". . ..designating at least one other communications adapter connected to 
another node in said data processing system as a backup adapter. 

Rejections based upon 35 U.S.C. § 102 require that all aspects of the recited claim be 

found as being taught within the four corners of a single document, in this instance the patent 

to Tran et al. However, the notion of communication adapter redundancy across a network is 

a notion which is completely absent from the teachings found in the cited patent. 

Nonetheless, it is seen in the language cited above that this difference is clearly set forth in 

the claims as they currently stand. For this reason, it is seen that the rejection of Applicants' 

claims under 35 U.S.C. § 102 cannot be sustained. It is therefore very respectfully requested 

that it be withdrawn. 

Rejection of Claims under 35 U.S.C. S 103(a) 

In an attempt to support a rejection of Applicants' claim 2 and its related dependent 
claims, the attempt to combine the teachings from the patent application of Hadzic et al. with 
the teachings found in the patent to Tran et al. While the patent application of Hadzic et al. 
appears to disclose the notion of "Time of Day" (TOD) transmittal, for the purposes of 
synchronization, there is no teaching, disclosure, or suggestion in the cited document that 
time of day information is to be combined with any kind of communications adapter 
information for transmission. In the patent application of Hadzic et al. there is no indication 
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that the role of master adapter is ever changed. In point of fact, the subject patent application 
is only directed to communication adapters working in a master-slave relationship. 

Claim 2 . The method of claim 1 in which said master adapter periodically 
broadcasts messages containing time of dav information along with an. 
indication that said adapter is currently designat ed as the master 
adapter . 

Assuming, solely for the sake of argument, that the two cited documents are combinable in a 
meaningful way, it is still nonetheless seemed that with respect claim 2 and the claims that 
depend there from, there is still no transmission of information through the network that 
allows a communications adapter on another node to take over the role all the master adapter. 
The patent application of Hadzic et al. is at best citable for the notion that a communications 
adapter is capable of transmitting time of day information. There is nothing to suggest in the 
cited patent application that this information should be combined with an indication that the 
transmitting adapter is the current master adapter. 

However, even more importantly, it is seen that there is utterly no reason to combine 
the teachings from the two cited documents. Since the patent to Tran et al. is solely directed 
to communications adapters that are coupled to a single server, there's utterly no reason to be 
concerned with synchronization. For that server there is but a single time. There is no need 
nor purpose for synchronization nor for the transmittal of synchronization information! 
Those of ordinary skill in the art contemplating the teachings found in the patent to Tran et al. 
would see no reason whatsoever to be at all concerned with synchronization information. All 
of the adapters in the cited patent are already part of the same team and share the same time 
since they are all coupled to a single server or node. 

Accordingly, it is seen that those of ordinary skill in the art having the two cited 
documents before them would have no motivation to combine their teachings. Put simply, 
Tran et al. have no need to synchronize anything. Furthermore, even if they were to combine 
the relevant teachings found therein, the teachings would still fall short of the notion of 
combining the transmission of time of day information with an indication that an adapter is a 
master adapter as opposed to a backup adapter. 
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In this regard, it is also useful to point out to the that an essential reason for this 
particular state of affairs is that the claimed invention goes far beyond the conventional 
notions of having a backup adapter. Providing a backup adapter from amongst a set of 
adapters that are coupled to a single node is a relatively easy problem. However, it is an 
exponentially more difficult problem to solve when one is trying to select backup adapters 
that are connected to completely different nodes. However, it is seen that the claimed 
invention provides a significant advantage in that the range and availability of backup 
adapters is greatly improved. 

It is noted that the amendments made to Applicants' claims are being made herein as 
of right. It is also noted that the present response does not require the payment of any fee. 
From the above, it is seen that the rejections of Applicants' claims 1-18 cannot be sustained. 
It is therefore very respectfully requested that they be withdrawn. 

Applicants' attorney wishes to point out to the that should the find it either necessary 
or desirable to discuss the present response, that he would be willing to discuss any matter 
which would assist the in furthering the prosecution of the present application with all due 
and proper regard for the appropriate scope of the invention. Accordingly, should the wish 
to discuss this case with Applicants' attorney, the may contact Applicants' attorney via any 
of the numbers listed below. 



Dated: June J3, 2008 

HESLIN ROTHENBERG FARLEY & MESITI P.C. 

5 Columbia Circle 

Albany, New York 1 2203-5 1 60 

Telephone: (518)452-5600 

Direct Number: (845) 255-3276 

Facsimile: (518)452-5579 



Respectfully submitted, 





Lawrence D. Cutter 
Attorney for Applicants 
Registration No.: 28,501 
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